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REGIONAL DIALOGUE CONTRACT TEMPLATE 
UPDATES TO THE DEFINITIONS, SECTIONS  7. 8, AND 

EXHIBIT  B 
 

7. HIGH WATER MARKS (07/156/13/08 Version) 
 

 7.1 Contract High Water Mark (CHWM) 
BPA shall establish «Customer Name»’s CHWM in the process manner 
defined in section 4.12 of the TRM that was current as of the Effective Date.  
«Customer Name»’s CHWM and the circumstances under which it can change 
are stated in Exhibit B, High Water Marks and Contract Demand Quantities.  
BPA shall use «Customer Name»’s CHWM to determine «Customer Name»’s 
RHWM as prescribed in section 4.3 of the TRM. 
 
Reviewer’s Note:  See “Timeline for HWMs & Above-RHWM Elections”  

7.2 Rate Period High Water Mark (RHWM) 
«Customer Name»’s CHWM will also be «Customer Name»’s RHWM for 
FY 2012 and FY 2013.  BPA shall establish «Customer Name»’s RHWM for 
the next Rate Period by September 30, 2012, and for subsequent Rate Periods 
by September 30 of each Forecast Year thereafter.  BPA shall establish 
«Customer Name»’s RHWM in the mannera process defined in section 4.23 of 
the TRM that was current as of the Effective Date.  BPA shall designate 
«Customer Name»’s RHWM will be established as an input forin the initial 
proposal for each general rate case. 

 
8. APPLICABLE RATES (067/153/08 Version) 

Purchases under this Agreement are subject to the following rate schedules, or their 
successors:  Priority Firm Power (PF), New Resource Firm Power (NR), and Firm 
Power Products and Services (FPS), as applicable.  Billing determinants for any 
purchases will beare included in each rate schedule.  Power purchases under this 
Agreement are subject to BPA’s rates, its GRSPs (or their successors), and the TRM.   
 
8.1 Priority Firm Power Rates  

BPA shall establish its PF power rates that apply to purchases under this 
Agreement pursuant to section 7 of the Northwest Power Act, and in 
accordance with the TRM.  BPA shall establish’s PF power rates that shall 
include a rate schedules for purchase amounts at PF Tier 1 rates and 
purchase amounts at PF Tier 2 rates. 
 

Include in LOAD FOLLOWING template: 
8.1.1 PF Tier 1 and PF Tier 2 Rates 

«Customer Name»’s purchase of Firm Requirements Power shall be 
priced as follows:   
 
(1) PF Tier 1 rates shall apply to Firm Requirements Power that 

«Customer Name» purchases under this Agreement, less:  
(a) amounts of Firm Requirements Power priced at PF Tier 2 
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rates elected by «Customer Name» in section 2 of Exhibit C, 
Purchase Obligations, and (b) any amounts purchased for 
NLSLs. 

 
(2) PF Tier 2 rates shall apply to planned annual amounts of Firm 

Requirements Power that «Customer Name» purchases to serve 
its Above-RHWM Load minusthat remains after applying 
«Customer Name»’s New Resources.  The details of this 
calculation, including the use of a forecasted RHWM for 
FY 2012 and FY 2013, are established in the TRM. 

  END LOAD FOLLOWING template. 
 

Include in BLOCK template: 
8.1.1 PF Tier 1 and PF Tier 2 Rates 

«Customer Name»’s purchase of Firm Requirements Power shall be 
priced as follows: 
 
(1) Subject to «Customer Name»’s Net Requirement, all amounts of 

«Customer Name»’s planned annual purchase of Firm 
Requirements Power that are equal to or less than «Customer 
Name»’s RHWM shall be priced at PF Tier 1 rates. 

 
(2) Subject to «Customer Name»’s Net Requirement, all amounts of 

«Customer Name»’s planned annual purchase of Firm 
Requirements Power that is above «Customer Name»’s RHWM 
shall be priced at PF Tier 2 rates elected by «Customer Name» 
in section 2 of Exhibit C, Purchase Obligations. 

END BLOCK template. 
 

Include in SLICE/BLOCK template: 
Reviewer’s Note:  The Slice Template probably needs additional language here that includes 
more specifics about Tier 1 and Tier 2 applicability (similar to LF and Block) and that is 
synched up with the Slice Exhibit C. 

8.1.1 PF Tier 1 and PF Tier 2 Rates 
END SLICE/BLOCK template. 

 
8.1.2 Contract Demand Quantities (CDQs)  

BPA shall establish «Customer Name»’s CDQs pursuant to the TRM.  
«Customer Name»’s CDQs are listed in Exhibit B, High Water Marks 
and Contract Demand Quantities.  

 
8.2 New Resource Firm Power Rate  

Any amounts of Firm Requirements Ppower provided to «Customer Name» 
from BPA for service to an NLSL, that is listed in Exhibit D, Additional 
Products and Special Provisions, shall be purchased at the NR Rate. 
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8.3 Firm Power Products and Services Rate  
Amounts of power and other services sold under this Agreement to 
«Customer Name» under the FPS rate, if any, are listed in Exhibit D, 
Additional Products and Special Provisions. 

 
Include in LOAD FOLLOWING template: 

8.4 Additional Charges 
The Resource Shaping Charge (RSC) shall apply to «Customer Name»’s New 
Resources that are used to servededicated to load in an amount other than 
unequal megawatt amounts for each hour of the year.  «Customer Name» 
may incur additional charges or penalty charges as provided in the GRSPs, 
including the Unauthorized Increase (UAI) Charge or its successors.  

 
8.5 Resource Support Services (RSS) 

For «Customer Name»’s Specified Resources, «Customer Name» may elect to 
purchase RSS products under this Agreement.  Such purchases shall be , as 
listed in Exhibit D, Additional Products and Special Provisions.  

END LOAD FOLLOWING template. 
 

Include in BLOCK and SLICE/BLOCK templates: 
8.4 Additional Charges 

«Customer Name» may incur additional charges or penalty charges as 
established in the GRSPs, including the Unauthorized Increase (UAI) and the 
Resource Shaping Charge (RSC), or their successors.   

END BLOCK and SLICE/BLOCK templates. 
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Exhibit B 
HIGH WATER MARKS AND CONTRACT DEMAND QUANTITIES 

 
1. CONTRACT HIGH WATER MARK (CHWM) (06/13/08 Version) 

 
Reviewer’s Note:  See “Timeline for HWMs & Above-RHWM Elections”  

1.1 CHWM Amount 
By September 15, 2011, BPA shall fill inupdate the table below with 
«Customer Name»’s CHWM.  Once established, «Customer Name»’s CHWM 
shall not change for the term of this Agreement except as allowed in 
section 1.2 below. 
 
Drafter’s Note:  Leave table blank at contract signing. 

CHWM (annual aMW):  
Note:  BPA shall round the number in the table above 
to three decimal places.  

 
1.2 Changes to CHWM 

If a change is made to «Customer Name»’s CHWM pursuant to this section, 
BPA shall determine and notify «Customer Name» the date such change will 
be effective as follows:. 
 
1.2.1 If a load included in «Customer Name»’s Measured 2010 Load, as 

defined in the TRM, is later found to have been an NLSL in FY 2010, 
BPA shall  reduce «Customer Name»’s CHWM by the amount of the 
NLSL.  BPA shall notify «Customer Name» 30 days prior to when the 
updated CHWM will become effective.  «Customer Name» shall be 
liable for payment of any charges to adjust for the ineligible PF rate 
purchases dating back to October 1, 2011.. 

 
1.2.2 If «Customer Name» acquires an Annexed Load from a utility that has 

a CHWM, BPA shall increase «Customer Name»’s CHWM by adding 
part of the other utility’s CHWM to «Customer Name»’s CHWM.  The 
CHWM increase shall be effective on the date that «Customer Name» 
begins service to the Annexed Load.  BPA shall establish the amount 
of the CHWM addition as follows: 

 
(1) If «Customer Name» and the other utility involved in the 

annexation agree on the amount of the CHWM addition, BPA 
shall adopt that amount.   

 
(2) If «Customer Name» and the other utility cannot agree on the 

amount of the CHWM addition, Tthe amount of the CHWM 
addition shall equal the calculated amount below; provided 
however, BPA may adjust the calculated amount below to 
reflect resource disposition and other pertinent information 
advanced by «Customer Name» and the other utility:: 
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Annexed Load minus any annexed NLSLs, if 
any [ Other utility’s pre-annexation Total Retail 

Load minus total NLSLs, if any 

] × [ Other utility’s pre-
annexation CHWM  ] 

 
[Drafter’s Note: Include the following sentence for any cooperative.  If 
not a cooperative, delete the following sentence:Any change to 
«Customer Name»’s CHWM related to the acquisition of an Annexed 
Load is subject to section 25.8 of the body of this Agreement.]  

 
1.2.3 If another utility with a CHWM annexes load of «Customer Name», 

BPA shall reduce «Customer Name»’s CHWM by adding part of 
«Customer Name»’s CHWM to the other utility’s CHWM.  The CHWM 
reduction shall be effective on the date that the other utility begins 
service to the Annexed Load.  BPA shall establish the amount of the 
CHWM reduction as follows: 

 
(1) If «Customer Name» and the other utility involved in the 

annexation agree on the amount of the CHWM reduction, BPA 
shall adopt that amount.   

The amount of the CHWM reduction shall equal: 
(2) If «Customer Name» and the other utility cannot agree on the 

amount of the CHWM reduction, the amount of the CHWM 
reduction shall equal the calculated amount below; provided 
however, BPA may adjust the calculated amount below to 
reflect resource disposition and other pertinent information 
advanced by «Customer Name» and the other utility: 

 
Annexed Load minus any annexed NLSLs, if 
any [ 

«Customer Name»’s pre-annexation Total 
Retail Load minus total NLSLs, if any 

] × [
«Customer Name»’s 

pre-annexation 
CHWM 

] 

 
 
1.2.4 BPA may change «Customer Name»’s CHWM if BPA’s Administrator 

determines that BPA is effectively required by court order to make 
such changes.  BPA shall determine the effective date of such a change 
and shall update this exhibit with the changed CHWM. 

 
Drafter’s Note:  Include in DOE Richland’s contract: 
1.2.5 «Customer Name»’s CHWM may also change under the following 

conditions: 
 

1.2.5.1 Subject to 1.2.5.2 through 1.2.5.4 below, BPA shall increase 
«Customer Name»’s CHWM if «Customer Name»’s electricity 
consumption increases due to the addition of Processed 
Loads.  “Processed Loads” means new loads to process and 
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dispose of defense materials that are onsite at the DOE 
facilities that «Customer Name» serves in the state of 
Washington.   

 
1.2.5.2 «Customer Name» shall notify BPA at least three years prior 

to when Processed Loads are expected to be added so that 
BPA can include such information in its rates.  «Customer 
Name» may satisfy this notice requirement by providing BPA 
with annual 10-year load forecasts that indicate, with at least 
three years lead time, when Processed Loads are expected to 
be added.  If BPA is notified pursuant to these terms, by the 
next September 30 of a Forecast Year, BPA shall revise this 
exhibit to increase «Customer Name»’s CHWM for the Rate 
Period where the Processed Loads are expected to be added.   

 
1.2.5.3 In no circumstance shall «Customer Name»’s CHWM exceed 

92 aMW.   
 
1.2.5.4 In order to receive a CHWM increase for the addition of 

Processed Loads, «Customer Name» shall meter Processed 
Loads separately from other «Customer Name» load. 

 
1.2.5.5 BPA shall apply the Load Shaping Charge True-up, as 

established in section 5.2 of the TRM, to Processed Loads 
separately from other «Customer Name» load.   

Drafter’s Note: End (5) for DOE Richland. 
 
Drafter’s Note:  Include in contracts of qualifying tribal utilities (e.g. Yakama 
and Umpqua Indian Utility Cooperative): 
1.2.5 «Customer Name»’s CHWM may also change under the following 

conditions stated in this section 1.2.5.  This section 1.2.5 shall not 
apply after September 30, 2021.: 

 
1.2.5.1 At the time BPA calculates «Customer Name»’s RHWM for 

each Rate Period, and subject to sections 1.2.5.4 and 1.2.5.5 
below, BPA shall increase «Customer Name»’s CHWM by the 
amount of «Customer Name»’s forecasted load growth during 
the upcoming Rate Period.  If «Customer Name»’s load grows, 
BPA shall increase «Customer Name»’s CHWM by the 
amount of load growth subject to sections 1.2.5.4 through 
1.2.5.6 below. 

 
1.2.5.2 If «Customer Name» acquires an Annexed Load from a utility 

that does not have a CHWM, BPA shall increase «Customer 
Name»’s CHWM by the amount of Annexed Load subject to 
sections 1.2.5.4 andthrough 1.2.5.56 below. 
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1.2.5.3 If «Customer Name» acquires an Annexed Load from a utility 
that has a CHWM, and if such Annexed Load exceeds the 
CHWM amount added from the other utility pursuant to 
section 1.2.2 above, BPA shall increase «Customer Name»’s 
CHWM by an additional amount equal to the amount of the 
excess, minus any annexed NLSLs, subject to sections 1.2.5.4 
andthrough 1.2.5.56 below. 

 
1.2.5.4 BPA shall not increase «Customer Name»’s CHWM under 

this sections 1.2.5.1 through 1.2.5.3 above if either of the 
following limits have been reached: 

 
(1) the 40 aMW limit identified in section 4.12.6.4 of the 

TRM for all New Tribal Utilities (as defined in the 
TRM), or 

 
(2) the 250 aMW limit identified in section 4.21.6 of the 

TRM for all New Publics (as defined in the TRM).  
 

For any Rate Period where the total amount of CHWM 
additions granted to all New Tribal Utilities would exceed 
either of the above limits, BPA shall reduce the CHWM 
additions of all New Tribal Utilities so that each such utility 
receives a pro rata share of the remaining amount under the 
applicable limit for that Rate Period.  Each utility’s pro rata 
share shall be based on the amount that the utility’s CHWM 
would have been increased for that Rate Period absent the 
applicable limit.  This section 1.2.5 shall not apply after 
September 30, 2021. 

 
1.2.5.5 Even while this section 1.2.5 is in effect, «Customer Name» 

shall elect whether it will serve its Above-RHWM Load with 
Firm Requirements Power purchased at PF Tier 2 rates or 
with its Dedicated Resources, as provided in section 9.1 of the 
body of this Agreement. 

   Drafter’s Note: End 1.2.5 for tribal utilities. 
 
2. CONTRACT DEMAND QUANTITIES (CDQs) (05/27/08 Version) 

 
2.1 CDQ Amounts 

By September 15, 2011, BPA shall fill inupdate the table below with 
«Customer Name»’s monthly CDQs.  Applicability Calculation of such CDQs 
is established in the TRM.  «Customer Name»’s monthly CDQs shall not 
change for the term of this Agreement except as allowed below. 
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Drafter’s Note:  Leave table blank at contract signing. 
Monthly Contract Demand Quantities 

 Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 
MW             
Note:  BPA shall round the megawatt amounts in the table above to three decimal places.  

 
2.2 Changes Due to Annexation 

The Parties shall determine when changes to «Customer Name»’s CDQs, as 
allowed below, will become effective.  
 
(1)2.2.1 If «Customer Name» acquires an Annexed Load from a utility 

that has monthly CDQs, BPA shall increase «Customer Name»’s CDQ 
for each month by adding the portion of the other utility’s monthly 
CDQ that is attributable to such Annexed Load.  For each month, the 
sum of «Customer Name»’s and the other utility’s post-annexation 
CDQs shall not exceed the sum of the pre-annexation CDQs.  BPA 
shall establish the amount of the CDQ additions as follows: 

 
(1) If «Customer Name» and the other utility involved in the 

annexation agree on the amounts of the CDQ additions, BPA 
shall adopt those amounts.   

 
(2) If «Customer Name» and the other utility cannot agree on the 

amounts of the CDQ additions, BPA shall determine the 
amounts based on the monthly load factors of the Annexed 
Load. 

 
 

(2)2.2.2 If another utility with monthly CDQs annexes load of 
«Customer Name», BPA shall reduce «Customer Name»’s CDQ for 
each month by removing the portion of «Customer Name»’s monthly 
CDQ that is attributable to the load that was annexed.  For each 
month, the sum of «Customer Name»’s and the other utility’s post-
annexation CDQs shall not exceed the sum of the pre-annexation 
CDQs.  BPA shall establish the amount of the CDQ reductions as 
follows: 

 
(1) If «Customer Name» and the other utility involved in the 

annexation agree on the amounts of the CDQ reductions, BPA 
shall adopt those amounts.   

 
(2) If «Customer Name» and the other utility cannot agree on the 

amounts of the CDQ reductions, BPA shall determine the 
amounts based on the monthly load factors of the Annexed 
Load. 
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3. REVISIONS (03/30/08 Version) 
BPA may revise this exhibit to the extent allowed in sections 1 and 2 above.  All 
other changes shall be made by mutual agreement. 
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